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Policy of the Provincial Court of
British Columbia

APPENDIX A
(This form is available from the Ministry of Attorney General website.)

G0 Flks Kumizar:
UNDERTAKING OF COUNSEL
{Digital Audio Recording - CD) et s
[ In the Suprema Court of British Columbia o Location
[ In the Provincial Court of British Columbia DOata
1 | . acknowledge that | am a lawyer in good standing with the Law Society

Prni coursals s

of British Columbia, or a visiting lawyer authorized fo practice law in British Columbiz pursuant to s. 15(1)e) of the Legal Profes-
sion Act; the DARS CO for the abowve procesdings heard on in courtroom before

i= being provided to me solaly for the purpose of,

‘ST v Aty s f v S50 e i P e - 8. Y MV [ wsre Of S Mol 7 s e f L . XL O 1N DY I PR 1 S InChcing CYTE SESTiT] i the procesdang Y. v L s

and that any other use of the CD is prohibitad.

2} | undertake that | will not:

a. copy, store or fransfer the contents of the DARS CD to any device except as may be done by the sofftwars or operating system
incidental o reviewing the contents, and such review shall only be carmied out on computer equipment and peripheral davices
belonging to my firm or employer, to me of to a person identified in paragraph 3 of this undsrtaking:

b. wpload the DARS CD or any of its confents to the Intamet or otherwise make the DARS CD or any of its content available
through any medium save and except as permitted by the temes of this undertaking;

c. distribute the DARS CD or any of its contents in any way save and except as permitted by the terms of this undertaking;

d. use the DARS CD for the preparation of an official tfranscript of the proceadings; however, | may direct my administrative staff
to produce an unofficial transcript to be wsed for intemal purposes. For the purposa of this underaking, an official transcriptis
a transcript prepared by an official reporter pursuant to the Offgial Reporiers Reguladions, BC; and

g. distribute or disseminate an unofficial transcript of the proceedings beyond the individuals authorized fo access the contents of
the DARS CD in this undertaking. For the purposes of this undertaking, distribufion or dissemination does not include relying
on an unofficial transcript prepared from the DARS CD to make submissions or including brief quotations from an unofficial
transcript in written submissions, provided that its onigin in an unofficial transcription is made clear to the Court;

f.  attach an unofficial transcript to an affidavit prepared for any court proceeding;

g. allow any of fese fhings fo be done by anyone elss.

a2 SHVA — T3aSNNOJ 40 DNIXMVLIHIANN

3} Except as otherwise provided by this underaking, | undertake not to allow anyone to access the DARS CD except thoss individuals
enumerated in this paragraph and that where such individuals are accessing the DARS CO, | will provide such individuals with a
copy of this underiaking:

a. other lawyers, articled students or administrative staff members within my law firm, office or who are employed by my
employer, and who are assisting me in this matter;

b. — an expert witness. For the purpose of this underiaking, an expert

witness is a parson who has been refained by a party or ordered by the Court fo provide opinion evidence in a procesding; or

c. a l\'i‘lﬂEﬁE.-g-.,:ra AR o ST SRR AT A G 1 L e avsenca)].

4} | may, after providing a copy of this undertaking, allow inmy presence or inthe presence of an individual identified in parsgraph 3(a).

a  anaccused in a criminal procesding who is my client to listen to that portion of the DARS CD and to read an unofficial transcript of that
portion of the procesdings for which the accused was present or was entitled to be present either in person or by some other means;

b. aperson who is a paty in & d@vil proceeding (indwding a family proceeding) wha is my client to Esten fo that porion of the DARS CD
and to reed an unofficial transcapt of that portion of the proceedings for which my diient was present or was enfiled to be presant
aithar in person or by some other maans: and

c. awinessin any proceeding to listen to and, to read an unofficial transcript of, the portion of the DARS CD which contains the
witness’ own evidence.

[ original — Court Flle Copy - Counssl
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Policy of the Provincial Court of
British Columbia

(Coaar Pk Numbar:

UNDERTAKING OF COUNSEL

(Digital Audio Recording - CD) ol causa:
[ In the Suprems Court of British Columbia CGonsrt Location:
[ In the Provincial Court of British Columbia [

5} | may, afier providing & copy of this undertaking, allow an sxpert witness to listen to that portion of the DARS G0 and fo read that portion
of an unofficial transcript of the proceedings which relates to the opinion that the expert witness will be providing in the proceeding.

&) Other than as provided by paragraphs 3-5, | undertake that | will not provide the DARS CD, a copy of the DARS CD or an unofficia]
transcript of the DARS CD to anyons without first obtaining a court order authorizing such dissemination.

T} When the DARS CD or an unofficial transcript is not being used for the purpose pemitied by this undertaking, | underiaks hat | will
kesp the DARS CD and any unofficial transcrpt{s) in 8 secure place where neither can be accessed by persons other than those
who are authorized to access the DARS CO or the unofficial transcript.

8} | undertake to destroy the DARS CD and render it inoperable on or before:

T s Bt He I CLITENRY S0% ki Cour] o BRI Sl K i FrIceeding, O Snciar apeciie dam

9} | undertake that i | require the DARS CD beyond the date specified, | will provide 8 new underaking fo the issuing registry prior fo
eupiry of the date specifisd in this undertaking.

Law Socisty Number: Telsphone Number:
Business Address: Print Mame:
Signature:
Dated:

add SHYA — T13aSNNOI 40 ONIMYLHIANN
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Policy of the Provincial Court of
British Columbia

APPENDIX B
(This form is available from the Ministry of Attorney General website.)

Court Fia Numbar:

ACCESS ORDER

(Digital Audio Receording - CD) S o e
O Inthe Supreme Gourt of British Columbia Court Locmon:
[ In the Provincial Court of British Columbia —
1} The applicant,
Frint nams
{a) acknowledges that the DARS CD for the abova proceedings heard on in courtroom

before is being provided solely for the purpose of,

describe fe spediic adiviy thai reioase of B disk s Riended io facifisie — a.9- o mview the evidence of the wilness In o case of L v X; o In omder o prapass the cass including oross
sxmmInason|s] Inths procesdng ¥. v, 27 sio

and;
{b) that any other use of the DARS CD is prohibitad.

2) The applicant must not:

a. copy, store or transfer the contents of the DARS CD to any device except as may be done by the software or operating system
incidental to reviewing the contents, and such review shall only be carried out on computer equipment and paripharal dovices
balonging to the applicant;

b. upload the DARS CD or any of its contants to the Internet or otherwise maks the DARS CD or any of its contant availabla
through any medium;

c. distribute tha DARS CD or any of its contents in any way; and

d. allow any of these things to be done by anyona alsea.

a2 SHYA - H43a"Oo SS30JY

3} The applicant must not provide access to the DARS CD or its content to anyone elsa.

4} When the DARS CD is not being usad for the purpose permitied by this order, the applicant must kesp the DARS CD in a secura
place, where it cannot be accessed by anyone except pursuant to the tarms of this order.

5} The applicant must return the DARS CD fo the court registry that issued it on or befora:

Tsor aeo Gor o IS G ronily SChoSiiod oL or chambons 2o for ha procooding, of ancihor Spoctod ol

B) I the applicant requires the DARS CD beyond the date specified, the applicant must bring a further application fo the court for an
order extending the time that the applicant may retain the DARS CD.

Signature:

ADMI BE1  1F201T Original — Court File Copy - Counszel
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Contact:
Legal Officer

Policy History:
Approved by: Governance Committee
History of Revisions:

January 29, 2014: Reformats but does not change content of Section 3 of “Policies
Regarding Public and Media Access in the Provincial Court of British Columbia”
February 2011, updated October 2011, and November 2012

February 21, 2014: Inserted ‘record suspensions’ to references of ‘pardoned’ files or
offenders as a result of changes to the Criminal Records Act which changed the
term ‘pardon’ to ‘record suspension’ (applications processed and approved prior to
March 12, 2012 are still referred to as ‘pardons’)

May 2014: Changed “Administrative Judge” to “Regional Administrative Judge” and
“Judicial Justice of the Peace” to “Judicial Justice”

November 2015: Changed "registry file" to "court file", "Family Relations Act" to
"Family Law Act", "agreement filed under section 121 of that Act" to “filed
agreement"”, and "party’s lawyer" to "a lawyer (whether or not a lawyer of a party)",
and added "a person authorized in writing by a party or a party's lawyer" in section
3.1; changed “FRA” to “FLA” in section 6.4

January 2018: Changed section 1(12) to reflect no access to judges’ bench books
and section 6 to reflect the updated DARS Access Order and Counsel Undertaking
June 18, 2018: Added second paragraph under “Purpose of Policy” following
comments in R. v. Backer, 2018 BCPC 72, paragraph 15.

June 28, 2019: Deleted words “is not a court registry and” in section 5.2.
December 10, 2019: Section 1.3 Chart updated as follows: #5 - section 276.3(1)
repealed and replaced 278.95; #10 - to provide that when counsel files a Notice of
Appeal they will have the same access rights to exhibits as counsel of record in the
Provincial Court; #14 - to clarify that section is about a medical report relating to an
accused; #17 — to add a section regarding production orders to third parties (sexual
offences); and, #20 - to include cases where solicitor-client privilege is granted as an
example of when a sealing order may be in force. Sections 3.3 (access to family
court file number and location) and 5 (sealed files) added.

September 25, 2020: Sections 1 (#20) and 6 updated to include reference to File
Transfer Protocol (FTP) for accredited journalists.
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