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I.  Executive Summary  
 

The Provincial Court of British Columbia is the only provincial court in Canada with 
fewer judges today than in 2005. In fact there are 17 fewer judges, and unless further 
appointments are made, this will result in a loss of over 900 trial days in 2010  and 
over 1600 trial days in 2011.  
 
To be effective in supporting the rule of law, and to fulfill its legal obligations to the 
public, the Court must process cases within a reasonable time. For most cases the 
Court is legally obligated to provide timely access and, as with other courts across 
Canada, seeks to manage its caseload according to accepted standards which reflect 
the relative public interest and priority of the different case types.  
 
Given the reduction in  the judicial complement [number of judges] the Court is 
unable to "keep pace" with the new cases being presented to it. The current inventory 
of uncompleted cases is growing markedly, as is the delay for all case types other 
than youth court prosecutions.  Increasingly the Court is failing to meet its legal 
obligation to provide timely access to justice.  
 

This has resulted in judicial stays of adult criminal prosecutions due to unreasonable 
delay. Recently, the Supreme Court of British Columbia emphasized t hat "a lack of 
resources [in the Provincial Court] is rendering nugatory the timelines built into the 
[Child, Family and Community Service Act ],ó as required by law where children are 
apprehended: Myles v. British Columbia  BCSC No. 84883 Kelowna Registry, March 22, 
2010. 
 
The Court appreciates there are limited public resources and prepared this report to 
inform decisions regarding : the Court's required judicial complement ; the manner of 
filling judicial vacancies ; and enhanced reporting by the Court concer ning its use of 
the judicial resources allocated to it.  
 
The report considers:  
 

¶ the manner and degree of the reduction in judges and the Courtõs 
budget;  

¶ the current level of judicial resources relative to workload;  

¶ those areas of the Province significantly  below judicial complement;  

¶ initiatives to increase efficiency and effectiveness; and  

¶ the minimum judicial resources required to fulfil the current mandate 
with timely access to justice.  

 
Determining the judicial complement necessary for the Court to meet its mandate is 
assisted by establishing a baseline. The current judicial complement is the equivalent 
of 126.3 judges.  When Chief Judge Metzger wrote his report on the delay and backlog 
in the Provincial Court in April 1998, the judicial complement was 134. In recognition 
of the increased workload, and backlog of cases at that time, the complement was 
gradually increased to 146 by January 2001. Between 2001 and 2005, it eroded 
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somewhat, but as of December 2005 was reinstated to 143.65. The Court has used this 
2005 judicial complement as the baseline for this analysis.  
 
Given the dynamic nature of the C ourtõs workload, it is difficult to arrive at a precise 
assessment of the judicial resourc es required to meet the Court's mandate. The report 
views this issue from a number of perspectives.  
 
The Court has one of the broadest mandates of any provincial court in Canada. 
Notwithstanding the brea dth of its mandate, the ratio of provincial court ju dges to 
population in B.C. is one of the lowest in Canada, and is lower than in 1998.   
 
The ranks of the British Columbia police forces and Crown counsel have increased 
since 2005 reflecting the reality that the population of B.C. is growing, as is both t he 
number and seriousness of adult criminal prosecutions . 
 
The number of new cases per judge has also risen since 2005. As the Court is now 
completing more cases per judge, for adult criminal prosecutions  the inventory of 
cases older than 180 days has remained relatively constant at 16,000. However, the 
delay in the time to trial is growing as the cases set for trial are increasing in their 
length and complexity. While it is not possible to predict the num ber of cases that 
will be stayed for unreasonable delay, thousands of cases are at risk. These numbers 
will increase in accordance with the time it takes to restore the judicial complement 
to the level where the C ourt is able to "keep pace" with the volume  of cases being 
presented to it.  
 
With the uncertainty and delay in the filling of judicial vacancies the Court focused a 
disproportionately high level of judicial resources on adult criminal matters. While 
this has not stopped the growth in the delay for adult criminal cases, over the last 
year there has been a dramatic increase in the delay and volume of uncompleted 
civil, family and child protection cases.  
 
As described in the report, the Court has implemented a number of reforms to 
increase its efficie ncy and effectiveness, including the transfer of the equivalent of 
5.5 judge years of workload to Judicial Case Managers, lawyers and mediators.  
However, t he added efficiency created through the reform initiatives cannot absorb 
both the increasing number o f longer, more serious adult criminal prosecutions, and 
the extra judges required to reduce the backlog.  
 
If no additional judges are appointed by the end of 2010, a minimum 5.5 judge -years 
of work will be added to the existing inventory of cases waiting f or hearing, and if no 
judges are appointed in 2011 a further minimum 10 years of judge time will be added  
to the backlog . To assist in understanding the magnitude of this problem the report 
views the growth in the number of uncompleted cases, and the delay  for each case 
type, from both a province-wide perspective, and from the vantage point of those 
locations in the Province with the longest delay.  
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In the summer of 2010, the Attorney General publicly committed to making five 
immediate appointments to the Court and stated that the Court Services Branch 
would be able to support these appointments.  These appointments will be welcomed 
by the Court .  However, they will not remedy the concerns identified in this report.  
If these appointments occur on October 1, 2010, the net increase for this calendar 
year would be the equivalent of 1.25 judges.  In 2011 the Court anticipates losing a 
further 5 judges.  
 
Based on the analysis in this report, and an extensive operational review by the Office 
of the Chief Judge, the Court strongly recommends that the judicial complement be 
restored to the 2005 level.  In order for the C ourt to make effective use of an 
increased judicial compl ement, the Registry and Sheriffõs staff will also need to be 
restored.   
 
If the issues identified in this report are not addressed in the immediate future, the 
adverse consequences will be magnified given the rate of growth in unresolved cases 
over the last year.  Even if sufficient resources are allocated in the near future to  
enable the Court to keep pace with in -coming caseloads, gaining control over the 
backlog will be challenging.  For example, in Surrey the current ba cklog of criminal 
cases would take an additional 3 full -time judges (hearing exclusively criminal trials ) 
two years to restore wait times for trial to appropriate levels.  Any strategy to 
address the backlog will of necessity require not only sufficient judicial resources , but 
also additional crown and defense counsel, court clerks, sheriffs and available cou rt 
space. 
 
For the reasons stated in the r eport, if the judicial complement is not restored to the 
2005 level, the public interest requires the Court to allocate a more proportionate 
level of judicial resources to civil, family, and child protection cases,  with the goal of 
reducing the delay for these case types over a two -year period. The remaining 
resources will be allocated to adult criminal cases with priority given to in -custody 
and more serious prosecutions.  
 
The Court also recommends that a determin ation be made as to the necessary level of 
the Court's judicial complement, and that this complement be allocated to the Court. 
This is on the understanding that the delay and backlog will continue to be monitored, 
and the future  complement adjusted only a fter sufficient notice to the Court.  Any 
judicial vacancies within this comp lement , and supportable by the Court's budget, 
need to be filled on a timely basis. The current uncertainty regarding the size of the 
complement and the delay in filling positions  has undermined the Court's ability to 
effectively use and allocate its resources throughout the Province.  
 
The Court will issue regular reports to the Attorney General and the public describing 
its progress in improving its service to the public for most case types within  its 
mandate. These reports will also provide details concerning the growth, or reduction 
if the 2005 complement is restored, in the inventory of uncompleted adult criminal 
cases and judicial stays due to unreasonable delay.  
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The Courtõs goal is to work toward providing the most effective and accessible justice 
system possible given limited public resources, and to enhance public understanding 
of the challenges facing the Court, and the decisions made in response to those 
challenges.  
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II. Introduction  

 
British Columbia has the only provincial court in Canada  with fewer judges today than 
in 2005. In fact ,  there are 17  fewer judges as of August 2010 and, absent new 
appointments, th e number will rise to 22 in 2011. There are also approximately 8  less 
than in 1998 when Chief Judge Metzger wrote the òReport of the Chief Judge: Delay 
and Backlog in the Provincial Courtó. This reduction will result in  the loss of over 900 
trial days in 2010, and  over 1600 more trial days  in 2011 unless further appointments 
are made. 
 
Since 2005, the Court's caseload has increased, with  approximately 140,000 new cases 
commenced during the fiscal year 2009/10.  Over three quarters (110,000) of the new 
cases were adult  and youth prosecutions. In excess of 18,000 cases were civil claims. 
More than 10,000 family court applications were initiated, and greater than 1700 child 
apprehension files were brought to court  in 2009/10 . 
 
The Court is unable to òkeep paceó with the number of c ases being presented to it . 
This is notwithstanding reform initiatives which have improved the Court's efficiency 
and effectiveness. As a consequence, the current inventory of  uncompleted cases is 
growing, as is the delay for all case types except youth co urt prosecutions. This is 
evidenced in part by  criminal cases that have been stayed due to the Court's inability  
to provide criminal trial s within a reasonable time.  Additionally , the Supreme Court of 
British Columbia emphasized recently that "a lack of re sources [in the Provincial 
Court] is rendering nugatory the timelines built into the [ Child, Family and 
Community Service Act],ó as required by law where children are apprehended [Myles 
v. British Columbia  BCSC No. 84883 Kelowna Registry]. Importantly , the Court is now 
experiencing an alarming increase in the number of  uncompleted cases, and the 
corresponding delay.  
 
To be effective in supporting the rule of law, and to fulfill its legal obligations to the 
public, the C ourt must conclude cases within a reasonable time. For most cases, the 
Court is  required to provide timely access .  
 
All persons charged with criminal offences have a constitutional right to be tried 
within a reasonable time [ Canadian Charter  or Rights and Freedoms, s. 11],  as that 
right is defined by the Supreme Court of Canada [ R. v Askov,  [1990] 2 S.C.R. 1199 and 
cases following]. Additionally, for youth, Parliament has recognized that "timely 
interventionéreinforces the link between the offending behavior and its 
consequences," and further directs that "persons responsible for enforcing [the Youth 
Criminal Justice Act ] must act [with] promptness and speed" [s.3].  
 
Similarly, the British Columbia legislature  directs in the Small Claims Act that the 
purpose of the Court is  to enable claims to be brought before the Court for resolution 
in a "just, speedy, inexpensive and simple manner"  [s.2].  Applications under the 
Family Relations Act  are also time sensitive, as  they most often concern children of 
parents in conflict  regarding custody, access and child support. Where children are 
apprehended by the state, once again the British Columbia legislature  emphasizes the 
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importance of a prompt response when it states that "decisions relating to children 
should be made and implemented in a timely manneró [s.3 Child, Family and 
Community Service Act]. Further, the legislation establishes specific time frames 
within which the various hearings are to proceed.  
 
The Court has incorporated these legal obligations, and the relative priority  and 
public interest in the different case types into its standards . The standards [timelines]  
also support the early resolution initiatives the Court has implemented. In criminal 
matters, lengthy delays reduce the likelihood of conviction which in turn un dermines 
initiatives supporting early resolution . In civil and family cases it is not uncommon for 
one party to attempt to avoid facing the issues before the Court through delay.  These 
timelines are used to guide the Judicial Case Managers (òJCMsó) in scheduling cases. 
Given the reduction in the judicial complement [number of judges] , these standards 
or timelines  are not being met. 1  
 
The Court recognizes the Attorney General's constitutional responsibility for the 
administration of justice, including providing the resources necessary for the effective 
operation of the courts. The Court, however, given the constitutionally -entrenched 
princi ple of judicial independence , is responsible for judicial administration which 
includes the assignment of judges and, in accordance with the law, the process for 
determining how, and wh en, cases are scheduled by the Court.  
 
The respective areas of responsibility of the Court and the Attorney General 
significantly impact each other. As emphasized in the 2002 protocol between the 
Attorney General and the Chief Judge , it is "essential" that there be an effective 
working relationship "to ensure the system of ju stice in the province is accessible, 
efficient and affordable." 2 
 
The Court appreciates there are limited public resources . This report was prepared to 
inform  decisions concerning: the number of judges required for the Court to fulfil its 
mandate; an effective process for timely filling of judicial vacancies within the Court's 
judicial complement and budget; and enhanced report ing by the Court to the 
Attorney General  and the public regarding the Courtõs utilization of the judicial 
resources allocated to it . 
 
 
  

                     
1 See Appendix òAó for a summary of these standards.  
2 See Appendix òBó 
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The Report considers: 
 

¶ the manner and degree of the reduction in judges and the Courtõs 
budget;  

¶ the current level of judicial resources relative to workload;  

¶ those areas of the Province significantly below judicial complement;  

¶ initiatives to  increase efficiency and effectiveness;  and 

¶ the minimum judicial resources required to fulfil the current mandate 
with time ly access to justice.  

 
The Courtõs goal is to work toward providing the most effective  and accessible justice 
system possible given limited public resources , and to enhance public understanding 
of the challenges facing the Court, and the decisions made in response to th ose 
challenges. 
 
 
III. Reduction in Judicial Complement and the Courtõs Budget 
 
The current judicial c omplement is the equivalent of 126.3 judges. Determining the 
complement necessary for the Court to meet its mandate  is assisted by establishing a 
baseline. When Chief Judge Metzger wrote his report on the delay and backlog in the 
Provincial Court in April 1998, the judicial complement was 134. In recognition of the 
increased workload, and the backlog of cases at that time, the complement was 
gradually increased to 146 by January 2001. Between 2001 and 2005, the complement 
eroded to an average of 138.58 for the years 2002-2004 inclusive, but as of December 
2005 was reinstated to 143.65. The Court has used 143.65 judges as the baseline for 
this analysis, as with th at number of judges the Court in 2005 was able to keep pace 
with the volume of new cases.  
 
The reduction in judicial complement from 2005 occurred as judicial appointments 
failed to follow vacancies. From 2006 -2010 the equivalent of 12.75 judges retire d, 
and the equivalent of  18.15 judges elected òsenioró or part time status. Five were 
appointed  to the B .C. Supreme Court and the equivalent of 5.45 left office for other 
reasons, for a total of 41.35 vacancies. Over the same period 24 judges were 
appointed or returned from  long-term disability , resulting in a net reduction of  the 
equivalent of  17.35 judges. 
 
A further loss of the equivalent of 4.95 judges is anticipated in 2011. Without 
appointments this will redu ce the complement to 121.35, or  the equivalent of 22.3 
judges (19%) below baseline, and 12.65 below the 1998 complement that prompted 
the report by Chief Judge Metzger [ Figure 1 ]. This loss will be further exacerbated if 
judges who have currently elected to work part -time in the senior program exercise 
their option to retire prior to completing their full term as a senior judge 3. 
 
Approximately 50% of the reduction to the judicial complement since 2005 is due to 
                     
3 See Appendix  òCó 
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judges entering the pa rt -time (senior judge) program.  The Provincial Court Act  allows 
judges, 55 years or older with a minimum of ten years service, t o hold office as senior 
judges. While judges can fully retire without providing notice to the Court, a 
minimum of six months notice to the Attorney General and the Chief Judge is require d 
before entering this program.  Upon entering the senior program, judges com mence 
collecting their pe nsion. Their salary is at a lower rate of pay than a full -time judge, 
and senior judges are not entitled to their own office in the courthouse.  
 
While the senior judge program has contributed to the reduction in the judicial 
complement, it provides judicial resources at a red uced rate of pay to Government.  
The six months notice provides sufficient time for the Attorney General and the Court 
to plan f or their reduced sitting time. The program enables the Court to retain the 
services of experienced jud ges, some of whom would fully retire without this option. 
Additionally, senior judges have more of their sitting time assigned to the Office of 
the Chief Judge than full -time judges, which enhances the Courtõs ability to direct 
judicial resources to those locations in the provi nce where the need is greatest.  A 
similar program  exists in the Supreme Court of British  Columbia. 
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Figure 1: Reduction to Provincial Court Judicial Complement (2006 -2011)  
 

 
Notes: 

 (1) Each decrease in complement due to retirement is factored as a loss of 1 fulltime judge if the judge 
was a fulltime judge, or factored as a loss of 0.45 if the judge was a current senior judge. òOtheró refers 
to a decrease in complement due to LTD, res ignation or death.   

  
 (2) Each fulltime judge electing senior status results in a complement loss of 0.55 to bring their sitting 

time to 0.45.   
  

(3) Increase in complement refers to either a new appointment to the Provincial Court or a return to 
sitting st atus from prior LTD.  
 
(4) Calculation: Row 1 + Row 2 + Row 3. 
 
(5) Total PCJõs starting from the 2005 baseline of 143.65 judges.  (For example: 143.65 ð the 2006 loss of 
4.8 = 138.85 judges for 2006).   Total PCJõs are as at December 31 of each calendar year.  

 
For the purpose of this report, the judicial complement is calculated on the 
assumption that all vacancies and appointments occurred on January first of each 
year.  In most instances the vacancies and subsequent appointments, if any, took 
place late r in the year.  The full impact of the reductions in complement in terms of 
sitting days lost was not realized until 2010 . In 2010, the Court will  conduct at least  
920 fewer hearing days than in 2005 unless there are further appointments. The loss 
in hearing days for 2011 is anticipated to grow by  1684 days if the current 
complement continues [Figure 2 ].  
  

 2006 2007 2008 2009 2010 2011 
(projected)  

TOTAL 

Decrease in 
Complement  
Due to 
Retirement/ 
Transfer to 
BCSC or 
other  (1) 

-7.25  -2.9  -2.8  -5.45  -4.8  -0  -23.2  

Decrease in 
Complement 
due to 
Election to 
Senior judge 
Program  (2) 

-0.55 -2.2 -4.4 -5.5 -5.5 -4.95 -23.10 

Increase in 
Complement  

(3) 

3  8  5  5  3  0  +24  

Total 
Loss/Gain (4) 

-4.8  +2.9  -2.2  -5.95  -7.3  -4.95  -22.30  

Total PCJs  

(5) 
 

138.85 141.75 139.55 133.60 126.30 121.35  
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Notwithstanding the reduction in complement, up to and including calendar year 2009 
the Court was able to maintain more court days than in 2005. This was  due to a 
number of factors, including: that the largest decreases to the Courtõs complement 
were in 2009 and 2010, and many of these judges did not leave the Court or enter the 
senior program until later in the year; the transfer of the equivalent of 5.5 òjudge 
yearsó4 of workload to JCMs, lawyers, and mediators in the reform initiative s; fewer 
judge days lost due to illness in 2009; and the Chief Judgeõs authorization for senior 
judges to work extra days.  

 
 

Figure 2:  Reduction in Sitting Days 2005 -2011  

 
Notes: 

(1) Data Source: PCJ Rota 6.  Projections based on all known future senior judge elections  (as of June 30, 
2010), the dates of their future start dates into senior status and the transition within the calendar year 
from a fulltime judge to senior status sitting at a rate of 0.45.  
 
(2) Calculation: Each calendar year sitting days ð 2005 calendar year sitting days.  

 
With the exception of a slight overage in fiscal year 2000/01 , the Court has 
consistently operated within its budget. The delay in the r eappointment of judges 
created surpluses in the Courtõs budget over the past few years. These surpluses were 
absorbed by the Ministry of Attorney General . At no point  was there communication 
from Government to the Court  that it  intended to reduce the compl ement of judges. 
However, this yearõs budget allocation  makes it clear the  Government is not 
maintaining the Court's complement , as insufficient monies were allocated to replace 
the judges lost between 2005 and present . This is the case even with the past 
practice of delaying judicial appointments to reduce costs during  the current fiscal 
year. The present budget is sufficient to support the appointment of only eight 
additional judges. 
 
 
IV. The Current Level of Judicial Resources Relative to Workload  
 
Given the dynamic nature of the Courtõs workload, it is difficult to arrive at a precise 
assessment of the judicial resources required to meet the Courtõs mandate. As a 

                     
4 The average number of days a fulltime judge is in Court in one year.    

 2005 2006 2007 2008 2009 2010 
(projected)  

2011 
(projected)  

TOTAL PCJ Sitting Days  
(1) 

22,760.5 23,180.5 23,081 23,208.5 22,805 21,840 21,076 

TOTAL increase or 
decrease as compared 
to 2005 each year   (2) 

 + 420.0 + 320.5 + 448.0 + 44.5 -920.5 -1684.5 
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consequence, this report examines this issue from a number of perspectives 
recognizing the limitations of each when viewed in isolation.  
 
 

A. Ratio of Provincial Court Judges to Population  
 
The ratio of judges to pop ulation has decreased since 2007 and at present is lower 
than when Chief Judge Metzger wrote his report in 1998 calling for additiona l judicial 
resources [Figure 3 ].  

 
Figure 3: Ratio of Population (B.C.) to Judges  

 

 1998         
(CJ 
Metzger 
Report) (3) 

2005 2006 2007 2008 2009 2010 
Estimate  

2011 
Estimate  

Required to 
meet 2005õs 
ratio today 
(4) 

Population   
(1) 

3,933,273 4,196,800 4,243,600 4,309,500 4,383,800 4,455,200 4,528,800 4,603,100  

PCJ 
Complement
(2) 

134 143.65 138.85 141.75 139.55 133.6 126.30 121.35 157.5 

Ratio 1:29,353 1:29,215 1:30,562 1:30,402 1:31,414 1:33,347 1:36,857 1:38,932  

 
Notes: 

(1) Data Source: Statistics Canada. [http://www40.statcan.gc.ca/l01/cst01/demo02a -eng.htm] 
 
(2) PCJ Complement: as at December 31 of each calendar year.  Each senior Judge = 0.45.  
 
(3) CJ Metzger Report; April 1998: Page 11. 
 
(4) Calculation: 2010 population estimate / 2005 Ratio.  

 
It is difficult to compare the relative workload of the provincial courts across Canada 
given their varying mandates.  However, the B.C. Provincial Court has one of the 
broadest mandates in Canada.  It closely parallels that of Alberta, and exceeds that of 
Ontario, where in large urban areas it is primarily a criminal court.  The Ontario 
provincial court is not responsible for  civil cases, and in the larger urban areas does 
not hear family cas es. In Ontario, Justices of the Peace conduct all bail hearings. 
Notwithstanding  the breadth of the Courtõs mandate, the ratio of provincial court 
judges to population in B.C. is one of the lowest in Canada.  If the Courtõs ratio of 
judges to population wa s the same as Alberta, the  Courtõs current  complement would 
be 164, an increase of 37 judges. 
  

http://www40.statcan.gc.ca/l01/cst01/demo02a-eng.htm
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Figure 4: Ratio of Provincial Court Judges to Population (Canada)  

 
Province  Population as at 

July 1, 2009 (1) 
 Complement as at 
March 31, 2010 (2) 

TOTAL 
Complement (3) 

Ratio (in ranking 
order) (4) 

  Full-Time 
Judges 

Part-Time 
Judges 

  

PEI 141,000 3 0 3 1:47,000 

Ontario 13,069,200 284 4 286 1:45,697 

British Columbia 4,455,200 111 34 126.30 1:35,275 

Manitoba 1,222,000 41 0 41 1:29,805 

Alberta  3,687,700 120 31 135.5 1:27,216 

New Brunswick 749,500 25 7 28.5 1:26,298 

Quebec 7,828,900 270 30 300 1:26,096 

Nova Scotia 938,200 35 8 39 1:24,056 

Newfoundland 508,900 23 0 23 1:22,126 

Saskatchewan 1,030,100 48 0 48 1:21,460 

Yukon 33,700 3 0 3 1:11,233 

NWT 43,400 4 0 4 1:10,850 

      
TOTAL 33,707,800 967 114 1037.3 1:32,496 

 
Notes: 

 (1) Data Source: Statistics Canada [http://www40.statcan.gc.ca/l01/cst01/demo02a -eng.htm] **Nunavut 
not included . 

 
 (2) Judge Complement as reported at the Canadian Council of Chief Judges Meeting ð Ottawa ð April 2010.  

BC projections based on end of the calendar year 2010 projections.  
 
 (3) Part time Judges in other jurisdictions work 50% and  in BC 45% based the Judicial Compensation 

process. 
 
 (4) Calculation: Population / Total Judge Complement.  

 
 

B. Comparative Changes to the Judicial Complements of other Trial 
Courts 

 
The Provincial Court of B.C. is the only provincial court in Canada to expe rience a 
reduction (11%) in its judicial complement from 2005 to 2010.  A number of the 
provincial courts across Canada have realized increases to the ir  judicial complement, 
most notably Ontario, Québec, and Alberta.   
 
The complement for the British Columb ia Supreme Court is established by statute as 
86 justices plus the Chief Justice and an Associate Chief Justice.   The overall number 
of judges in the Supreme Court, including supernumerary judges who work a minimum 
of half time, when comparing 2005 to today is relatively the same . While the profile 
of cases entering the Supreme Court is different  for some types of cases in this Court , 
their caseload is impacted by the same factors which have increased the length and 

http://www40.statcan.gc.ca/l01/cst01/demo02a-eng.htm
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complexity of many criminal  cases. It also draws its caseload from the same 
population base. The federal government's approach to maintaining its judicial 
complement in  challenging economic times parallels that of all provincial 
governments except British Columbia  [Figure 5 ].   

 
Figure 5: Cro ss-Canada PCJ Complement  

2005 vs. 2010 

 

 
Notes: 

(1) Data Source: 2010 Complement as reported at the Canadian Council of Chief Judges Meeting ð Ottawa 
ð April 2010; 2005 Complement provided by CCCJ and collated by the Office of the Chief Judge, June, 
2010. 
 
(2) All Part time and Supernumerary Judges calculated at 50% except BC which is calculated at 45%.  Per 
Diem judges not included in complement counts.  

 
 

C. Ratio of  Provincial Court Judges to Police Officers and Crown Counsel  
 
Judicial workload in the criminal area includes responding to the needs of police for 
judicial authorisations  including; search warrants, tracking warrants, D.N.A. warrants, 
and production orders . Increased police resources have permitted greater focus  on 
longer, more complex investigations and prosecutions, including major drug 
enforcement initiatives and crimin al gang activity. The ratio of police officer  positions 
to judges has increased steadily since 2005 [Figure 6] .  
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Figure 6:  Ratio of Police Officer Position to Judges  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Notes: 

(1) Data Source: Rota6.  
Judicial Complement projections into 2011 are based on the Provincial Court Judges who have, as at July 
1, 2010, indicated a desire to elect senior status.   The complement number may decrease further if more 
judges elect senior status for 2011.  

 
(2) Formula: BC Police Officer  Positions / PCJ Complement.   Ratio for 2009 ð 2011 is projected based on 
BC Police Officer positions remaining consistent with 2008  figures. 
 
(3) Data Source: Police Resources in British Columbia, 2008; 
http://www.pssg.gov.bc.ca/police_services/publications/statistics/policeresourcesinbc.pdf  
2009 ð 2011 BC Police Officer positions  projected based on the BC Police Force remaining consistent with 
2008 figures.  

 
The number of Crown Counsel in British Columbia has also increased from 408 FTEõs in 
2005 to 459 in 2010.5 This increase is in recognition of the number of serious cases 
requiring more than one prosecutor . The Provincial Court hears a number of these 
cases. The corresponding ratio of judges to Crown counsel has also decreased.  
 
 

D. Ratio of Judges to Total New Cases  
 
The growth in population , police officers , and Crown Counsel is reflected to some 
degree in the total number of new cases entering the Court each year. The number of 
new cases per judge has risen from 991 in 2005, to 1111 in 2010 with the ratio 
projected to increase further in 2011  [Figures 7 and 8] .   As demonstrated below 
[Figure 9]  there has also been an increase in the seriousness and complexity of 
criminal prosecutions.  

                     
5 Source: Criminal Justice Branch, Ministry of Attorney General  

http://www.pssg.gov.bc.ca/police_services/publications/statistics/policeresourcesinbc.pdf
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Figure 7: Ratio of Judges to Total New Cases  

 

 
Notes: 
 (1) Data Source: Rota6. 
 PCJ Complement as at the end of each calendar year for latter fiscal reporting period.  

2010/11 PCJ Complement projected to include those judges who are slated to retire or have elected 
senior status in the future and have been removed from the sitting schedule (Rota) in the future thereby 
reducing our available future court days.  
 
(2) Data Source: CORIN Data base. 
Total Cases per Judge = Total new cases / PCJ Complement. 
 
(3) Data Source: CORIN Data base. 
Total New Cases: the total of all new adult criminal, youth, small claims, Family FRA and Family CFCSA 
cases for each fiscal year.   2010/11 new cases are projected based on the number of new cases being 
consistent with 2009/10 fiscal year.  

 
Figure 8: New Cases by Category  

 

 2005/06  2006/07  2007/08  2008/09  2009/10  

Adult Criminal (1) 99,480 100,567 98,223 99,974 101,865 

Youth (1) 8993 8691 8977 8595 8097 

Small Claims (2) 17,116 16,758 16,234 17,891 18,064 

Child Protection  (3) 2020 1908 1861 1772 1738 

Family (3) 10,040 9497 9621 9843 10,519 

TOTAL 137,649 137,421 134,916 138,075 140,283 

 
Notes: 

Data Source: CORIN Database 
(1) Provincial Court Criminal New Case: One accused person with one or more charges on information  or 
initiating document that as resulted in a first appearance in Provincial Court.  These charges can be 
Criminal Code, Young Criminal Justice Act, other federal statutes or provincial statutes.  This does not 
include traffic or municipal bylaw  cases.  
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(2) Provincial Court Small Claims New Case: the number of Notices of Claim filed in the Court registry.  
 
(3) Provincial Court Child Protection and Family New Cases: A Provincial Court Family Relations Act  (FRA), 
Family Maintenance Enforcement Act  (FMEA), Family and Child Services Act (FCSA), and Child, Family 
and Community Services Act (CFCSA) registry filing.  Prior to August 1994, new cases included an initial 
filing and any subsequent applications requiring an appearance.  Since August 1994, new cases only 
include initial filings.  

 
 

E. Increased Seriousness and Complexity of New Criminal Cases  
 
While t he total number of new adult criminal cases increased somewhat from 2005-06 
to 2009-10, it is important to note that as the less serious criminal matters gradually 
decreased, they were more than offset by  the increase in serious offences [Figure 9]. 
Categories 1 and 2 are the most serious and complex charges, including the offences 
of aggravated and sexual assault, break and enter and dangerous driving.  Typically, 
these offences are scheduled for longer trial time due to their complexity. The Court 
hears over 90% of all the criminal p rosecutions in British Columbia . Amendments to 
the Criminal Code and the Youth Criminal Justice Act  have resulted in  more serious, 
complex cases proceeding in this Court.  Recent examples are a lengthy youth murder 
trial in Victoria where the youth was ultimately sentenced as an adult, and the high 
profile criminal gang prosecuti ons in the Lower Mainland. 6 

 
Figure 9:  Ratio of Judges to Criminal Cases by Category of Offence  

 

 
Notes: 

Data Source: Criminal Justice Branch and Federal Crown Counsel ð JUSTIN. 
A Criminal Justice Branch (CJB) new file is counted once in the court location and by the date that the 
first information was sworn. A CJB new file is not counted a second time if it is re -sworn (C Information, 
waivered, transferred or Ordered to Stand Tr ial) or if it has a second or more accused persons.   Note:   the 
discrepancy with Criminal Justice Branch file numbers and earlier Court file numbers in this report is due 
to the fact CJB equates/counts one file per named accused and the Court counts each s worn Information 
as a file.    

                     
6 See Appendix òDó for further details  of changes to criminal law.  
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(1) Category 1 Offences include case types such as Arson, Aggravated Assault, Sexual Assault, Break and 
Enter, Bribery, Confinement, Conspiracy to Commit Murder, Impaired Driving, Extortion, Criminal 
Harassment, Hate Propaganda, Kidnapping, Murder, Manslaughter and Robbery.  

    Category 2 Offences include case types such as Arson, Assault Causing Bodily Harm, Spousal Assault, 
Assault with Weapon, Breach, Child Abuse, Criminal Contempt, Dangerous Driving, FTA, Firearms, 
Utterin g Threats and Possession of a weapon. 

 
(2) Category 3 Offences include case types such as Break and Enter (not a dwelling house), Forgery, 

Indecent Act, Mischief over $5000, Prostitution, Theft over $5000 and Trespass at night.   
     Category 4 Offences include case types such as Causing a Disturbance, Mischief Under $5000, and 

Theft Under $5000.  
 
(3)  Provincial and Federal Statutes include drug related offences.  
 
(4)  Data Source: Rota 6. 

PCJ Complement projections into 2011 are based on the Provincial Court Judges who are slated to 
retire or have elected senior status in the future and have been removed from the sitting schedule 
(Rota) in the future thereby reducing our available future court days.   The complement number may 
decrease further if more judge s elect senior status for 2011.  

 
 

F. Incoming vs.  Completed Cases  
 
Due to the lack of judges the C ourt is unable to òkeep paceó with the volume of new 
cases, and as a result the inventory of uncompleted cases is growing  for all case types 
other than youth and adult criminal  prosecutions. Unfortunately, given the limitations 
of the Courtõs management information system, there are no statistics available for 
the number of uncompleted f amily,  civil , or child protection cases. This is due in part 
to the f act these cases do not reach final conclusion in the same manner as 
prosecutions. The Courtõs ability to resolve child protection cases has been enhanced 
by the Ministryõs successful Child Protection Mediation Program.  Nonetheless, based 
on the growing wa it times for family, civil and child protection case s, it is clear that 
the number  of uncompleted cases in these areas is increasing rapidly . 
 
For adult criminal matters, n otwithstanding the increase in the seriousness and 
complexity of  these cases, the Court has improved its ability to annually resolve more 
cases per judge [Figure 1 0]. This is partly as a result of  the reforms implemented in 
the front end criminal courts in a number of locations  which included the transfer of 
the workload of 3.5 judge  years7 to JCMs. The Court also authorized approximately 
twenty -five extra sitting week s to òsenioró judges in 2009/10 or the equivalent of .74 
of a full -time judge.  Additionally , in a number of locations throughout the province 
the Court did not proportionate ly reduce the amount of adult criminal sitting time 
with the reduction in the judicial complement.  However, while these initiatives, until 
the end of the 2009/10 fiscal year, delayed the growth in the total number of adult 
criminal cases pending for over 180 days, the length and complexity of the cases 
scheduled for trial is increasing the delays in th e time to trial, and adding to the 
number of trial days  in the backlog.  
  

                     
7 The figure of 3.5 judge years does not include the saving of 2 judge years gained in the Civil Reform 
Initiatives as referenced in footnote 4.  
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Figure 1 0: Incoming New Adult Criminal Cases vs. Completed Cases  

 

 
Notes: 

(1) Data Source: CORIN Data base 
Total New Cases: the total of all new adult criminal cases for each fiscal  year.  
 
(2) Completed Cases: the total number of all adult criminal cases which were concluded within each fiscal 
year.  
 
(3) # of Completed Cases per PCJ: Adult Criminal completed cases/PCJ Complement at the end of each 
calendar year.  (Data Source: Rota 6 for PCJ Complement) 
 
(4) # of Cases Pending: As at March 31, 2010, a case that has not completed and for which a future appearance is 

scheduled. 

 
For youth cases, in part due to the Crownõs increasing reliance on alternative 
measures for less serious cases, the number of new cases entering the Court  
decreased. The Courtõs completion rate rose as the Court maintained its previous 
level of service for these cases, which are few in n umber and infrequently proceed to 
trial [Figure 1 1].  
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Figure 1 1:  Incoming New Youth Cases vs. Completed Cases  

 

 
Notes: 

(1) Data Source: CORIN Data base 
Total New Cases: the total of all new Youth cases for each fiscal year.  
 
(2) Completed Cases: the total number of all Youth cases which were concluded within each fiscal year.  
 
(3) Data Source: Rota 6 for PCJ Complement. 
Number of Completed Cases per PCJ: Youth completed cases/PCJ Complement at the end of each 
calendar year.  
 
(4) Number of Cases Pending: As at March 31 each year, a case that has not completed and for which a future 

appearance is scheduled. 

 
 

G. The Court's Inventory of Pending or Uncompleted Cases 
 
If no additional judges are appointed by the end of 2010, a minimum 5.5 judge-years 
of work will be added to the existing inventory of cases waiting for hearing , and if no 
judges are appointed in 2011 a further minimum 10 years of judge time will be added  
to this inventory .  The following data compares the wait times for tria l dates for all 
case types between 2005 and 2008-2010.  For some non-criminal matters the delay 
was greater in 2005 than in 2008-2009, as the court in 2005 had just experienced a 
three year period where the judicial complement averaged 138.58.   As well, t he 
following data demonstrates that for all case types other than youth prosecutions, the 
length of delay for trial dates grew from 18% to 46% (depending on the case type) 
between June 2009 and June 2010.  
 
In the summer of 2010, the Attorney General publi cly committed to making five 
immediate appointments to the Court and stated that the Court Services Branch 
would be able to support  these appointments.  T hese appointments will be welcomed 
by the Court .  However,  they will not remedy the concerns identified in this report .  
If these appointments occur  on October 1, 2010, the net increase for this calendar 
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year would be the equivalent of 1.25 judges.  I n 2011 the Court anticipates losing a 
further 5 judges.  
 
 

i.   Adult criminal cases p ending  
 
The Court maintained a consistent inventory of approximately 16,000 adult criminal 
cases that are older than 180 days up to the end of 2009/10 . However, given the 
increasing complexity and length of cases set for trial ,  the overall average wait time  
for half day trials increased by  27%, and two day trials by 18%, from June 30, 2009 to 
June 30, 2010 [Figure s 12 and 13].  While the total number of cases in the backlog for 
adult criminal cases remained approximately the same , the increased length of many 
of the cases added to the number of days of trial time in the adult criminal backlog .   

 
Figure 1 2:  Province Wide Delays for Adult Criminal  Half Day Trials  

 

 
 
Notes: 

(1) Data Source: Judicial (Quarterly) Next Available Date Surveys. 
All locations in the pro vince were weighted based on 2005/06 new caseloads (for the June 30 , 2005 
delays) and 2009/10 new caseloads (for June 30, 2008, 2009, and 2010 delays) as a percentage of the 
provincial t otal.  
 
(2) For Adult Criminal Trials,  this number represents the number of months between an Arraignment 
Hearing/Fix Date and the first available court date that a typical ½ day Adult Criminal trial can be 
scheduled into.   The òfirst available dateó does not include court dates that have opened up due to 
cancellations, since that is not when the court would ònormallyó be scheduling matters in the future.  
This wait time also takes into account any cases awaiting a trial date to be scheduled and factors those 
matters into any delay estimates.  
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Figure 1 3:  Province Wide Delays for Adult Criminal Two Day Trials  
 

 
 
Notes: 

(1) Data Source: Judicial (Quarterly) Next Available Date Surveys.   All locations in the province were 
weighted based on 2005/06 new caseloads (for the June 30 , 2005 delays) and 2009/10 new caseloads (for 
June 30, 2008, 2009, and 2010 delays) as a percentage of the provincial total.  
 
(2) For Adult Criminal Trials, this number represents the number of months between an Arraignment 
Hearing/Fix Date and the first av ailable court date that a typical 2 day Adult Criminal  trial can be 
scheduled into. The òfirst available dateó does not include court dates that have opened up due to 
cancellations, since that is not when the Court would ònormallyó be scheduling matters in the future.   
This wait time also takes into account any cases awaiting a trial date to be scheduled and factors those 
matters into any delay estimates.  

 
 
As of March 31, 2010, approximately 16,000 adult criminal cases were pending for 
more than six months, and of those 7000 were over a year old, and 2000 over 18 
months.  
 
Judges will be required to consider and weigh a number of factors in considering 
applications by accused persons for judicial stay s of proceedings due to unreasonable 
delay in having thei r trials heard. As a consequence, it is not possible to predict the 
number of adult criminal cases where a judicial stay of proceedings will be entered.  
However, it is reasonable to conclude that many of the 2000 cases that will be over 
18 months old at the time of trial are at risk  of being stayed. The numbers of judicial 
stays of proceeding will only be known once the applications are considered [Figure 
14] .  
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Figure 1 4: Adult Criminal Cases  Exceeding the Courtõs Standard 
 

 
 
Notes: 

Data Source: CORIN Database 
(1) Provincial Court Pending Case: A case that has not completed and for which a future appearance is 
scheduled.  Provincial Court Pending Case over 180 days:  A pending case where the number of days 
between the first appearance and the next scheduled appearance is over 180 days.   Pending cases are 
snapshots of current pending case inventory.   This report is as at March 31 2010 and represents a snapshot 
of the pending case inventory for all cases over 180 days. This report breaks these >180 day cases into 4 
different timelines.  

 
 

ii.  Youth cases pending  
 
As mentioned earlier,  the Courtõs performance in completing youth cases is improving 
as the Court maintained its previous level of judicial resources assigned to youth 
cases. The Courtõs higher completion rate lowered the total youth cases awaiting 
completion  [Figure 1 5] .  
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Figure 1 5: Youth Criminal Cases Pending >120 days  
 

 
 
Notes: 

Data Source: CORIN Database 
(1) Provincial Court Pending Case: A case that has not completed and for which a future appearance is 
scheduled. Provincial Court Pending Case over 120 days:  A pending case where the number of days 
between the first appearance and t he next scheduled appearance is over 120 days.  Pending cases are 
snapshots of current pending case inventory.   This report is as at March 31 2010 and represents a snapshot 
of the pending case inventory for all cases over 1 20 days.   

 
 

iii.  Civil cases pending  
 
The Courtõs standard for scheduling settlement conferences is  two months once the 
case is ready to proceed, and if necessary, a trial within 4 months of that date  for 
most cases. This standard is exceeded in the majority of Court locations.  Fifty -five 
out of 88 locations currently exceed the Courtõs standard for scheduling settlement 
conferences and 53 locations exceed the standard for scheduling civil trials .   There 
has been 33% growth in the time to trial over the last year for all civil cases and the 
number of unconcluded civil cases is increasing quickly [ Figure 16 ].  For 2 day civil 
trials the wait time to trial is now approaching 15 months.    
 
Importantly, there are also an additional 800 settlement conferences waiting to be 
scheduled beyond the existing ROTA (calendar) which will not be scheduled into the 
Court's calendar until well  into 2011.  
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Figure 1 6:  Province Wide Delays for Small Claims Half -Day Cases 
 

 
Notes: 

Data Source: Judicial (Quarterly) Next Available Date Surveys.  
 
(1) All locations in the province were weighted based  on 2005/06 new caseloads (for the June 30 , 2005 
delays) and 2009/10 new caseloads (for June 30, 2008, 2009, and 2010 delays) as a percentage of the 
provincial total.  
 
(2) For Small Claims Settlement Conferences, this number represents the number of months between the 
filing of the reply to the first available court date that a typical settlement conference can be scheduled 
into.  

 
(3) For Small Claims ½ Day Trials, this number represents the number of months betw een a Settlement 
Conference and the first available court date that a typical ½ day trial  can be scheduled into.  The òfirst 
available dateó does not include court dates that have opened up due to cancellations, since that is not 
when the Court would ònormallyó be scheduling matters in the future.  This wait time also takes int o 
account any cases awaiting a trial date to be scheduled and factors those matters into any delay 
estimates.  
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iv.  Child Protection / Family Cases Pending  
 
The Courtõs standards, or timelines , in child protection cases  are defined in 
legislation.  There are now 47 court locations currently scheduling child protection 
cases beyond 3 months, and family hearings beyond 4 months. The time to trial dates 
indicate that in a number of co urt locations hearings are being set well beyond the 
Courtõs established timelines. The 44% increase in the length of time to trial over the 
last year for half day child protection cases,  and the 46% increase for half day family 
cases demonstrates that the  Courtõs inventory of these unconcluded cases is growing 
rapidly [ Figure 1 7].  

 
Figure 1 7:  Province Wide Delays for Child Protection Hearings 

 

 
 
Notes: 

Data Source: Judicial (Quarterly) Next Available Date Surveys.  
 
(1) All locations in the province we re weighted based on 2005/06 new caseloads (for the June 30 , 2005 
delays) and 2009/10 new caseloads (for June 30, 2008, 2009, and 2010 delays) as a percentage of the 
provincial total.  
 
(2) For Child Protection Hearings, this number represents the number of  months between a Case 
Conference/Fix Date and the first available court date that a typical ½ day Child Protection case can be 
scheduled into. The òfirst available dateó does not include court dates that have opened up due to 
cancellations, since that is not when the Court would ònormallyó be scheduling matters in the future.  
This wait time also takes into ac count any cases awaiting a hearing date to be scheduled and factors 
those matters into any delay estimates.  
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Figure 1 8:  Province Wide Delays for Family  Hearings 

 

 
 
Notes: 

Data Source: Judicial (Quarterly) Next Available Date Surveys.   
 
(1) All locations in the prov ince were weighted based on 2005/06 new caseloads (for the June 30 , 2005 
delays) and 2009/10 new caseloads (for June 30, 2008, 2009, and 2010 delays) as a percentage of the 
provincial total.   
 
(2) For Family Hearings, this number represents the number of months between a Case Conference or Fix 
Date and the first available court date that  a typical ½ day Family  hearing can be scheduled into.  The 
òfirst available dateó does not include court dates that have opened up due to cancellations, since that is 
not when the Court would ònormallyó be scheduling matters in the future.  This wait time also takes into 
account any cases awaiting a hearing date to be scheduled and factors those matters into any delay 
estimates.  

 
 
V. Areas of the Province Significantly Below Judicial Complement and the 

Impact  
 
In preparing this report ,  the Court identified the locations in the Province significantly 
below complement using a number of criteria, including: current backlog and time to 
trial data; the percentage reduction in the judicial complement; and the number and 
size of Court locations and associated travel time.  Examples  of the data used to 
identify these Court locations are set out below [ Figures 19 (a & b) , 2 0, 21, 2 2, and 
23] .   
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Despite the Courtõs focusing disproportionate resources on adult criminal cases, there 
are a number of locations where the delay for criminal cases await ing trial 
significantly exceed s the Courtõs standards for scheduling. The most impacted 
locations are Surrey and Terrace where the delay for  a half -day adult criminal trial is 
15 months [Figure  19(a)] .   In Vernon the delay is 25 months from the time a civil case 
is ready to proceed, through to the conclusion of the case conference and the date 
set for hearing [Figure  20] .   In Prince George and Sechelt the delay for scheduling 
family hearings is 11 months [Figure  21] , and for child protection cases the delay in 
Prince George and Vanderhoof is also 11 months [Figure 22]. The wide variation in 
the time to hearing dates is due largely to the uncertainty created when judicial 
vacancies are not filled, and  there is a sizable percentage reduction to the judicial 
complement  for those locations.  
 

Figure 19 (a):  Locations with the Longest Delay for Adult Half  Day Criminal Trials  

 

 
Notes: 

Data Source: Judicial (Quarterly) Next Available Date Surveys.  
 
(1) For Adult Criminal Trials, this number represents the number of months between an Arraignment 
Hearing/Fix Date and the first available court date that a typical ½ day Adult Criminal trial can be 
scheduled into.   The òfirst available dateó does not include court dates that have opened up due to 
cancellations, since that is not when the Court would ònormallyó be scheduling matters in the future.  
This wait time also takes into  account any cases awaiting a trial date to be scheduled and factors those 
matters into any delay estimates.  

  



 

29 

Figure 19 (b):  Locations with the Longest Delay for Adult Two Day Criminal Trials  

 

 
 
Notes: 

Data Source: Judicial (Quarterly) Next Available Date Surveys.  
  

(1) For Adult Criminal Trials, this number represents the number of months between an Arraignment 
Hearing/Fix Date and the first available court date that a typical 2 day Adult Criminal trial can be 
scheduled into.   The òfirst available dateó does not include court dates that have opened up due to 
cancellations, since that is not when the Court would ònormallyó be scheduling matters in the future.  
This wait time also takes into a ccount any cases awaiting a trial date to be scheduled and factors those 
matters into any delay estimates.  

 
Figure  20:  Locations with the Longest Delay for  Settlement Conf erences and Civil Trials  

 

 


